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Qg September 2024

Fulvio Pellegrini

RE: Declaration in accordance with Section 5 of the Planning & Development Acts 2000 (As
Amended) - EX73/2024

| -enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may be prescribed, refer
a declaration for review by the Board within four weeks of the date of the issuing of the
declaration by the Local Authority.

Is mise, le meas,

@z\ C@Q& K\\ewv

ADMINISTRATIVE OFFICER
PLANNING ECONOMIC & RURAL DEVELOPMENT

Ta an doicimead seo ar fail 1 bhformdidi elle ar iarratas
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‘ All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development
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DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING & DEVELOPMENT
ACT 2000 AS AMENDED

Applicant: Fulvio Pellegrini
Location: Lizzie Keoghs, Weaver Square, Baltinglass, Co. Wicklow W91 HX31
CHIEF EXECUTIVE ORDER NO. CE/PERD/2024/1174

Section 5 Declaration as to whether “the placing of a temporary kitchen trailer on site, while
building is being refurbished for use as a restaurant” at Lizzie Keoghs, Weaver Square,
Baltinglass, Co. Wicklow W91 HX31 constitutes exempted development within the meaning of
the Planning and Development Act, 2000(as amended).

Having regard to:
a) The details submitted with the Section 5 Declaration.
b) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended)
c) Schedule 2, Part 1, Planning and Development Regulations 2001 (as amended)

Main Reasons with respect to Section 5 Declaration:

i. The placing of a temporary kitchen trailer on site while a building is being refurbished
for use as a restaurant is development having regard to the provisions of Section 3 of
the Planning and Development Act 2000 (as amended).

ii. The placing of a temporary kitchen trailer on site while a building is being refurbished
for use as a restaurant does not come within the scope of exempted development as
set out in the Planning and Development Act 2000 (as amended) or the Planning and
Development Regulations 2001 (as amended).

The Planning Authority considers that “the placing of a temporary kitchen trailer on site, while
building is being refurbished for use as a restaurant” at Lizzie Keoghs, Weaver Square,

Baltinglass, Co. Wicklow W91 HX31 is development and is NOT exempted development

A
SignedQ\“JQq Ml

ADMINISTRATIVE OFFICER
PLANNING ECONOMIC & RYRAL DEVELOPMENT Dated:;).s September 2024
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‘ All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development



WICKLOW COUNTY COUNCIL
PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/PERD/2024/1174

Reference Number: EX73/2024
Name of Applicant: Fulvio Pellegrini
Nature of Application: Section 5 Declaration request as to whether or not: -

"the placing of a temporary kitchen trailer on site, while building is
being refurbished for use as a restaurant” is or is not
development and is or is not exempted development.

Location of Subject Site: Lizzie Keoghs, Weaver Square, Baltinglass, Co. Wicklow W91
HX31

Report from Andrew Spencer, EP & Suzanne White, SEP

With respect to the query under section 5 of the Planning & Development Act 2000 as to whether “the
placing of a temporary kitchen trailer on site, while building is being refurbished for use as a restaurant”
at Lizzie Keoghs, Weaver Square, Baltinglass, Co. Wicklow W91 HX31 is or is not exempted development
within the meaning of the Planning & Development Act 2000 (as amended).

Having regard to:

a) The details submitted with the Section 5 Declaration.

b) Sections 2,3 and 4 of the Planning and Development Act 2000 (as amended)
c) Schedule 2, Part 1, Planning and Development Regulations 2001 (as amended)

Main Reason with respect to Section 5 Declaration:

i. The placing of a temporary kitchen trailer on site while a building is being refurbished for use as a
restaurant is development having regard to the provisions of Section 3 of the Planning and
Development Act 2000 (as amended).

ii. The placing of a temporary kitchen trailer on site while a building is being refurbished for use as a
restaurant does not come within the scope of exempted development as set out in the Planning and
Development Act 2000 (as amended) or the Planning and Development Regulations 2001 (as
amended).

Recommendation:
The Planning Authority considers that “the placing of a temporary kitchen trailer on site, while building is

being refurbished for use as a restaurant” at Lizzie Keoghs, Weaver Square, Baltinglass, Co. Wicklow
W91 HX31 is development and is NOT exempted development as recommended in the report by the

. LJZQ\I(\\
SignedQ\. i Q/\"(\}/{\p/ Dated | \\ay of September 2024

ORDER:

| HEREBY DECLARE: :

That “the placing of a temporary kitchen trailer on site, while building is being refurbished for use as a
restaurant” at Lizzie Keoghs, Weaver Square, Baltinglass, Co. Wicklow W91 HX31 is development and is
NOT exempted development within the meaning of the Planning & Development Act 2000 (as amended).

; 7 . d
7 ‘ L /
Signed: /’ZE/ / 75 Dated 2) day of September 2024
7 " & S 4
Sénior Egineer o

Planning, Economic & Rural Development




WICKLOW COUNTY COUNCIL
PLANNING DEPARTMENT
Section 5 — Application for declaration of Exemption Certificate

REF: EX 73/2024

NAME: FULVIO PELLEGRINI
DEVELOPMENT: TEMPORARY KITCHEN TRAILER
LOCATION: WEAVER SQUARE BALTINGLASS
The Site:

The subject site is an existing established public house with rear beer garden (Lizzie Keogh's)
located in Baltinglass Town Centre. The property is located at the southern end of Weaver's
Square along the R747 regional road. The property is attached on its southern side to a
commercial property whilst on its northern side is a vehicular access to the rear area, which is
abutting an Auto repair shop on the northern side.

To the rear of the public house is a canopy covered beer garden and to the rear of that is an
old stone building with rear single storey leanto extension.

Planning History (subject site):

PRR2360485:

Retention for 1. An existing outdoor beer garden which covers 153.18 sq. metres and which is
situated between the rear of Lizzie Keogh's Public House and an existing 2 storey stone
building. 2. A concrete block storage structure which covers an area of 29.75 sq. metres
located to the rear of the existing 2 storey stone building.

Permission for the following: 3. The refurbishment of an existing two-storey stone building
which covers an area of 48.38 sq. metres and which is located behind Lizzie Keogh's Public
House and the use of this structure as a restaurant, with a mezzanine level. 4. The use of the
open space between the rear of Lizzie Keogh's Public House and the existing 2 storey stone
building as a beer garden and as an outdoor dining area in conjunction with the proposed new
restaurant. 5. To convert and use the concrete block structure storage area located to the rear
of the 2 storey stone building as a kitchen, food preparation area and a store, in conjunction
with the proposed restaurant. 6. All associated site and building improvement works.
Decision: Granted with Conditions 9/4/2024.

Question:
The applicant has applied to see whether or not the following is or is not development; and is
or is not exempted development:

1. The placing of a temporary kitchen trailer on site while a building is being refurbished
for use as a restaurant.

Legislative Context:
Planning and Development Act, 2000 (as amended):

Section 2(1) of the Act states the following in respect of the interpretation of ‘works’: following:
“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3 of the Act states the following in respect of ‘development’:-

(1) “In this Act, ‘development’ means, except where the context otherwise requires, the
carrying out of any works on, in, over or under land or the making of any material change in
the use of any structures or other land.”



(2) For the purposes of subsection (1) and without prejudice to the generality of that
subsection—

(b) where iand becomes used for any of the following purposes—

(i) the placing or keeping of any vans, tents or other objects, whether or not moveable and
whether or not collapsible, for the purpose of caravanning or camping or habitation or the sale
of goods,

the use of the land shall be taken as having materially changed.

Section 4 sets out the types of works that while considered ‘development’, can be considered
‘exempted development’ for the purposes of the Act.

Planning and Development Regulations, 2001 (as amended):

Article 6

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2
shall be exempted development for the purposes of the Act, provided that such development
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite
the mention of that class in the said column 1.

Article 9(1) Note see Regulations for full Article
Development to which article 6 relates shall not be exempted development for the purposes

of the Act.

Schedule 2: Part 1 - Exempted Development General.
Part 1 (Classes 1-61) of Schedule 2 describes classes of general development, which are
exempted development, provided that such development complies with the associated

conditions and limitations.

Assessment:

The first assessment must be whether or not the proposal outlined above constitutes
development within the remit of Section 3 of the Planning and Development Act 2000 (as
amended). In this regard, Section 3 of the Planning and Development Act provides that:

“development” means, except where the context otherwise requires,
(1) the carrying out of any works on, in, over or under land or the making of any material
change in the use of any structures or other land.

(2) For the purposes of subsection (1) and without prejudice to the generality of that
subsection—

(b) where land becomes used for any of the following purposes—

(i) the placing or keeping of any vans, tents or other objects, whether or not moveable
and whether or not collapsible, for the purpose of caravanning or camping or
habitation or the sale of goods,

the use of the land shall be taken as having materially changed.

It should be noted that Section 2 of the Act defines works as including ‘any act or operation of
construction, excavation, demolition, extension, alteration, repair or renewal’.

Having regard to the above | am satisfied that the placing of a temporary kitchen trailer while a
building is being refurbished for use as a restaurant involves works and constitutes

development.

The second assessment is to determine whether or not the works would be exempted
development under the Planning and Development Act 2000 (as amended) or it's associated

Regulations.



The Planning and Development Act provides under Section 4 that the Minister may by
regulations provide any class of development to be exempted development. To this end Part
1 Schedule 2 of the Planning and Development Regulations 2001 (as amended), provides for
Exempted Development Classes with respect to General development.

In respect of the above there are currently no exempted development classes within Part 1
Schedule 2 which refer to the setting up/placing of a kitchen trailer on site whilst a permitted
restaurant is being developed. In addition | am of the opinion that the construction of the
permitted development under PRR2360485 is not dependent upon the setting up/placing of
the kitchen trailer on site and the granted development can be carried out independent of the
kitchen trailer.

Recommendation: With respect to the query under Section 5 of the Planning and
Development Act 2000(as amended), as to whether

The placing of a temporary kitchen trailer while a building is being refurbished for use as a
restaurant

constitutes exempted development within the meaning of the Planning and Development
Acts, 2000(as amended).

The Planning Authority considers that:

The placing of a temporary kitchen trailer on site, while a building is being refurbished for use as

a restaurant is development and is NOT exempted development.
Main Considerations with respect to the Section 5 Declaration:
a) The details submitted with the Section 5 Declaration.
b) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended)

c) Schedule 2, Part 1, Planning and Development Regulations 2001 (as amended)

Main Reasons with respect to Section 5 Declaration:

i.  The placing of a temporary kitchen trailer on site while a building is being refurbished for
use as a restaurant is development having regard to the provisions of Section 3 of the

Ptanning and Development Act 2000 (as amended).

ii. The placing of a temporary kitchen trailer on site while a building is being refurbished for
use as a restaurant does not come within the scope of exempted development as set
out in the Planning and Development Act 2000 (as amended) or the Planning and

ment Regulations 2001 (as amended).




MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Andy Spencer FROM: Peggy King
A/EP - Assistant Staff Officer

RE:- Application for Certificate of Exemption under Section 5 of the
Planning and Development Acts 2000 (as amended).
EX73/2024

I enclose herewith application for Section 5 Declaration received completed
on 27/08/2024.

The due date on this declaration is 23/09/2024.

Dy U]
Qoul\ VS

Assistant Staff Officer
Planning, Economic & Rural Development
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29" August 2024

Fulvio Pellegrini

RE:  Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). — EX73/2024 - Greenfield Mushrooms Ltd

A Chara

| wish to acknowledge receipt on 27/08/2024 details supplied by you in respect of the above
Section 5 application. A decision is due in respect of this application by 23/09/2024

Mise, le meas

//%m

Peggluzl(mg
Assistant Sta Offlcer
Planning, Economic & Rural Development

Ta an doiciméad seo ar féil + bhformdias ele ar warratas A\

Q This document 1s available in arternative formats on request W I C KL O W
Ba chéir gach comhfhreagras a sheoladh chuig an Stiarthéir Seirbhisi, Pleandil, Forbairt Eacnamaiochta agus Tuaithe
‘ All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development
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Wicklow County Counail
1County Builldings
fWicklow

£0404-20100

27/08/2024 11 561 14

Receipt Mo 1.1/0/333744
LEE2 3] REPFQ”\JT WhhkkA

e
{

- FULVIO PELLEGRINI

EXEMPTION CERTIFICATES 80 00
GOODS 80 00
VAT Exempt/Non-vatable

Total 80 00 EUR
Tendered
Cheque 80 00

LIZZIE KEQGHS,BALTINGLASS

Change 000

lssued By CashierSMW
From Customer Service Hub
Vat rey No 0015233H



Wicklow Coun i Office Use Only

County Buildings
C:V\l:,:(cl;:lv;w ~ate Received
Telephone 0404 20148 Fee Received
Fax 0404 69462
APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(@) Name of applicant: l—/' M\U.\ o Pe—\\.e 8\) ¢ 'Uf\ {

r P, 4 N

Address of applicant:

v - v

l T u . mraaoa , e s - - - e e e o

Note Phone number and email to be filled in on separate page.

2. Agents Details here Applicable

(b) Name of Agent (where applicable)

Address of Agent :

Note Phone number and email to be filled in on separate page.

!
WICKLOW COUNTY COUNCH..

3. Declaration Details

21 AUG 2024

| PLANNING DEPT.




1l

v.

Vi

Location of Development subject of Declaration _LLLZ.LC_AQS&Ls_

Wl Hxzn

Are you the owner and/or occupier of these lands at the location under i. above ?
Yes' €0

If “No’ to i above, please supply the Name and Address of the Owner, and or
occutler C XK, K\\‘ce_t\,m\ Co. wm&c&u

end. (OWNer)

Tacne Melerran = Weaver 3¢ Vellugloss. LAWY (lesse)

Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or i pot
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question.  You should therefore set out the query
for which you seek the Section 5 Declaration

teben

@ngngd Cd\ a ¢ . b UC-

Additional details may be submitted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

Additional details may be submitted by way of separate submission.

Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ?




vii.  List of %’lans, Dra\gv' s submitted with this Declaration A_pplication 1 ‘v e
slached Gidues” on e vraleg o le
{acas

on,_*_along,_wdh o~ _acerd]

Qe
[y -
CenXmet = 3 \

viii., Fee of €80 Attached ? " es
Signed : g'“h”: (ﬁHP N Dated: 22 ~ ¥ - Q(J‘

A_dditional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class 1 Part 1 of Schedule 2
e Site Location Map
e Floor area of structure in question - whether proposed or existing.
e Floor area of all relevant structures e.g. previous extensions.
e Floor plans and elevations of relevant structures.

e Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still
govemned by Schedule 2, Part 3, Class 11.  Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
2011 S.I. 456 of 2011. You should therefore seek advice from the Department of



Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the character of the land.

~¢. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2.

Site layout plan showing location of structure and any adjoining farm structures
and any dwellings within 100m of the farm structure.

Gross floor area of the farm structure

Floor plan and elevational details of Farm Structure and Full details of the gross
floor area of the proposed structure.

Details of gross floor area of structures of similar type within the same farmyard
complex or within 100metres of that complex.
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100% Irish Beef
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